
MUTD Board of Directors Meeting
Staff Report

To: Board of Directors  
From: Frank Kuhl  
Meeting Date: July 24, 2025

Agenda Item: 5.4 Bond Counsel Services Contract with Dorsey Whitney, LLP

Recommendation: Authorize the CEO & GM to sign a contract for legal advisory services with
Dorsey Whitney, LLP in connection with financing the new facility.

Discussion: The request for proposals for bond counsel closed on July 3, 2025. Dorsey
Whitney, LLP is the only firm that sent a proposal, which the internal selection committee
thoroughly reviewed. The selection committee determined the firm was well qualified based on 
its wealth of experience and knowledge about relevant state law. The firm is well situated to
provide support regarding the new facility and the shared infrastructure agreement. 

Financial Impact: For bond issues in a principal amount up to $10 Dorsey Whitney 
proposes a not-to-exceed price of $50,000. For bond issues between $10 and $30

the proposed not-to-exceed price is $80,000. The agency expects to fall into both 
categories, $130,000 as follows: $50,000 for the shared infrastructure 
agreement and $80,000 for the new facility. 

DBE-Certified Vendor – NA

Attachments
1. Dorsey Whitney Proposal
2. Dorsey Whitney Draft

Contract (to be sent later)
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Dorsey & Whitney’s Response to RFP 
- Request for Proposals for Bond 

Counsel Services for the Missoula 
Urban Transportation District

Contact:

Courtney Ellis
issoula

ellis.courtney@dorsey.com
( -
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Mr. Frank Kuhl
Procurement and Contracts Specialist

Missoula Urban Transportation District

Dear Mr. Kuhl

Dorsey & Whitney is pleased to 
the Request for Proposals for Bond Counsel Services for the Missoula Urban 
Transportation District (MUTD

Dorsey is a full-

is nationally recognized for its expertise in tax-exempt and taxable bonds
and
attorneys are located in

on transactions throughout the United 
States ively advance the 
MUTD

I

MUTD’s bonding matters.

submittal. There have been no addenda to the RFP.

If you have any questions related to our proposal
hesitate to contact me. 

Courtney Ellis
Partner

Re: Dorsey & Whitney’s 
Response to RFP for Bond 
Counsel Services

Courtney Ellis
Partner
( -
ellis.courtney@dorsey.com

Dorsey & Whitney LLP
Millennium Building

Street
Missoula T
( -
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Technical Proposal

a. Description of Firm

request of a client that is still a valued client 

-

done. 

Anti-Corruption
Antitrust & Competition Law
Appellate
Aviation

Restructuring
Benefit Corporations
Benefits & Compensation

Canada Cross-Border
Cannabis

Class Action Litigation
Closely Held Businesses
Commercial Litigation
Construction & Design
Construction Litigation
Consumer Financial Services
Cooperative Law
Corporate Governance & 

Compliance
Corporate Trust Services
Creative Industries

Media
Development & Infrastructure 
Digital Health
Dorsey Health Strategies

Technology & Services 
Electric Power

Electronic Discovery
Emerging Companies 
Energy & Natural Resources
Environmental
ERISA Litigation
Executive Compensation
Financial Services Regulatory
FinTech

Franchise & Distribution Law
Funds
Government Contracts Counseling 

& Litigation
Government Solutions & 

Investigations
Health Litigation
Health Transactions & Regulations
Healthcare
Hospitality
Immigration

Insurance Law
Intellectual Property Litigation
International Arbitration & 

Litigation
International Trade
Investment Funds
Investment Management
Labor & Employment
LegalMine Document Review 

Solutions

Legislative 
Lending Transactions
Mining
Mergers & Acquisitions

National Security Law
Non-Profit & Tax-Exempt 

Organizations
Oil & Gas

Strategy & Management
Private Equity
Products Liability
Project Development & Finance
Public Finance
Public-Private Partnerships
Real Estate & Land Use
Securities & Financial Services 

Litigation & Enforcement
Securitization
Sustainability 
Tax
Tax Controversy & Litigation
Technology Commerce
Telecommunications
Telephone Consumer Protection 

Act

Advertising
Trusts & Estates
Trusts & Estates Litigation
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employees in each 

Office Partners Associates

Of Counsel 
& Other 
Attorneys

Other 
Timekeepers

Support 
Staff

Temp 
Staff TOTAL

Anchorage
Beijing
Boise
Dallas
Delaware
Denver
Des Moines
Hong Kong
London
Minneapolis
Missoula
New York
Palo Alto
Phoenix
Salt Lake City
Seattle
Shanghai
Southern CA
Toronto
Vancouver
Washington DC
Totals

b. Approach to the Work

timely submission of all necessary documents and maintain clear communication throughout the process. 

complies with all applicable legal 
manner. Our approach includes the following:
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• Authority and Legal Review:  
administrative rules to ensure legal authority for proposed bond issues.  We have extensive 

ll in advance of 

more.

• Procedure and Strategy:  We will partner with the MUTD through appropriate procedures for bond 

s through 

• Documentation and Opinion:  
that each bond issue is properly and issued.  We will deliver authoritative written 
opinions on the legal validity and tax-exempt status of the bonds.

• Collaboration and Support:  its consultants during the 
bond issuance process to provide seamless support and ensure successful .

c. Key Personnel

Courtney Ellis
-to-

day contact. She will manage the team of 

The following are short bios of the team that we propose to serve the MUTD; complete professional resumes 
appear in Attachment C:

Courtney Ellis
Partner
Missoula

-
ellis.courtney@dorsey.com

Licenses: 

economic development projects. Courtney 

state and local government clients regarding the 

and acts as bond counsel on a wide range of 

represents clients with respect to economic 
development projects leveraging public 

transactions for he
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education and housing. She regularly advises 

law matters. 

Dan Semmens
Partner
Missoula

-
semmens.dan@dorsey.com

Licenses:
Washington

Dan helps communities by providing practical 

He regularly serves as bond counsel to the State of 
Montana in connection with various types of 

special districts in an array of public and special 

Partner
Des Moines

-

Licenses: Iowa

David counsels

transactions for governments and corporations. As 

all aspects of tax-

governmental issuer and corporate counsel for 
projects spanning the entire Midwest and 

also advises state governments on federal and state 

levels of federal tax exempt private activity 

provide general counsel with respect to debt 

issues and economic development projects. 

Partner
Minneapolis

-

Licenses:

-exempt 

assisted governmental 
issuers in Internal Revenue Service audits.
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d. Timeliness

priority to assure that deadlines 
are met and that we are accessible to be able to respond to urgent requests. We have proposed a team that is 

e. Joint Proposal

Not applicable.

f. Litigation

dozens of lawyers at any time may be involved in hundreds of litigations on behalf of many clients. 

The only current litigation matter in which Dorsey is a party and relating
City of Harris/County of Osceola

dentical complaint in the name of Osceola 
County. .

In prior liti

properly authorize the project.

g. C

-

cleared by the attorney responsible for the matter 

-

number is assigned.

h. C

Dorsey’s authorization to do business in the State of Montana appears as Attachment D. Attorneys are exempt 
from the business license requirements of the City of Missoula.
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With respect to the Federal Contracts Clauses that appear in Exhibit A of the RFP:

• W because agreement to 
provision would invalidate Dorsey’s professional liability insurance policy; and

• W
comply with all 

requirement of the Montana Rules of Professional Conduct.

Past Performance and Quality of Service

a. Overall Work

-exempt basis (including healthcare systems institutions of 

where we practice. In addition to our years of experience serving as bond counsel and providing services to 

tax-
-

In Attachment E is a list of recent Montana bond issues for which we have acted as bond counsel.

b. Client References

provide high- -timelines.  

-

Scope of Services within the R
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aczorny@missoulacounty.us
-

Scope of Services within the RFP. 

the proceeds of which reimbursed the County for costs of constructing 

with both Courtney Ellis and Dan Semmens.

dvilla@mt.gov
-

bond issuances and advising with respect to legislative and policy matters.  In the course of such 

and Dan Semmens.

c. nsurance Coverage

R

• F

necessary

• ( -
appropriation lease-
available state law authority

• Drafting of special legislation
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•

• Compliance with state laws and regulations

•

•
business use and management contracts

•

•

• -issuance compliance 
policies

• Primary disclosure and credit issues

• Continuing disclosure issues (drafting continuing disclosure u f prior 
compliance and preparation of corrective or other

•

• Delivery of legal opinions

• Public hearings and other meetings

• Conducting closing and managing transcripts and bond delivery processes 

Disclosure Counsel

been expanding in response to

ted 

-

as voluntary disclosure of matters of interest to investors.



dorsey.com

Additional Resources

e clients with advice in any related area of law that might become 
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Attachment A – Fee Proposal

following not to exceed fees: 

•

•

The fees set forth above assume that we are acting solely as bond counsel and are not assisting in the 

-
-

would be mutually agreed prior to commencing the 

Out-of-
MUTD. 

Dorsey’s standard hourly rates shown below:

Dorsey Attorney
Standard Hourly 
Rate*

Courtney Ellis

Dan Semmens

David D. Grossklaus

Matthew Peckosh

*Dorsey considers across-the-
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Attachment B –
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dorsey.com
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Attachment C – Team Resumes

Courtney Ellis
Partner
Dorsey & Whitney LLP
Missoula

-
ellis.courtney@dorsey.com

development projects.

bond counsel on a wide range 

Courtney represents clients with respect to economic development projects leveraging public participation 

considerable experience in conduit revenue b

law matters.

Representative Transactions

•

• B
- - -

• B

Urban Renewal Revenue Bonds 
th
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• B
-

Master Lease-

• B
lease-

-Subordinate Urban Renewal Revenue Bonds (North 
Reserve-

•

• B

ue Bonds (Allina Health 

• B

•

• B

s Refunding Bonds 

ue Bonds (Community Hospital of Anaconda 

• B
-Range Building Program 

• B
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Admissions

• Montana

• N

Honors

• Chambers USA -

• C -

• C

Education

•

• G
Journal

Professional Activities
• Member

Civic and Community Activities

• Board of Commissioners of Missoula Housing Authority
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Dan Semmens
Partner
Dorsey & Whitney LLP
Missoula

-
semmens.dan@dorsey.com

Dan helps 
infrastructure, schools, hospitals, and public spaces.

C

• -

Admissions

• Washington

• Montana

• Oregon

Honors

• Listed in Best Lawyers in America© -

• N -

• Recipient of Friends of Rural Water Award

Education

• cum laude

• U

• C
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Professional Activities

•

• B

• B

• B

Civic and Community Activities

•

• Board of Directors of Partnership for Children

• B

• F

• Named Friend of Rural Water

• Secretary of the Montana Chapter of the Council of Educational Facility Planners 

Select Presentations

Regularly presents at the following annual conferences:
• Montana Rural Water

• M

• B

• Montana Association of Counties

• Montana League of Cities

• M

• M

Articles

• CARES ACT Municipal Liquidity Facility

• CARES Act Summary for Public Finance
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David D. Grossklaus
Partner
Dorsey & Whitney LLP

-
-

David counsels clients with respect to all types of complex tax-
governments, non- - entities.

David

the country.

David counsels clients serving in all legal counsel roles regarding aspects of tax-

led

althcare

David also counsels state agency and authority clients carrying out federal programs such as state revolving 

Trust Company.
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Representative Transactions

•

• B

ng Fund Revenue 

• C

• U

ar facility.

• B

• C

• C

• C

Beach County Health 

• B

• B

• B

Admissions

• Iowa

Honors

• Listed in Best Lawyers in America© -

• N

• I - Iowa Class of -
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Education

•

• U High Honors

Professional Activities

• National Association of Bond Lawyers

• Iowa Bar Association - Municipal Attorneys Committee

• Iowa Association of -

E

• - Annual Training Regarding Municipal 

• - Annual Training Regarding Municipal 

• - Annual Training Regarding Municipal 

• - Annual Training Regarding Municipal 

• - Annual Training Regarding Municipal 

• -

• Tax Considerations When Changing Terms on Tax-

• Iowa Governor Proclamation Temporarily Allows County Hospitals to Borrow Money For Operations 

Articles

• -

•

•

• Iowa Governor Signs Legislation Related to Iowa County Hospitals’ Authority to Borrow Money

• -
Disclosures

• Iowa Governor Proclamation Temporarily Allows County Hospitals to Borrow Money For Operations 
Not Solely Secured by Revenues

• CARES Act Summary for Public Finance



dorsey.com

Matthew Peckosh
Partner
Dorsey & Whitney LLP
Minneapolis

-

Matthew strives to make technical tax matters readily understandable to non-specialists.

-exempt bonds.  He 

o assisted governmental issuers in Internal Revenue Service audits.

borrowers in cross-border lending and ha

structures as well as a broad range of other tax matters.

C

• -

Representative Experience

Public Finance
• Advising on a range of tax-exempt and tax-

-

• Advising on tax- -
  

• A -use 

• A
-

exceptions.

• A

• A

• Representing issuers in Internal Revenue Service audits.
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Corporate Finance and Compliance
•

• Representing lenders and borrowers in cross-
based on LSTA and LMA style documents.

• N

• A
Standard.

Partnerships, LLCs, and Joint Ventures
• investment partnerships.

• Representing clients in the structuring and drafting of partnership and limited liability company 
agreements and related documentation.

Admissions

• U.S. Court of Appeals for the Eighth Circuit

• N

• Minnesota

Honors

• Named a Top Lawyer in Tax Law

• M

Education

•

• Y

• H cum laude

• S magna cum laude

Professional Activities

•

• National Association of Bond Lawyers

E

• Tax Considerations When Changing Terms on Tax-
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Attachment D – Authorization to do Business in the State of 
Montana
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Attachment E – Recent Montana Bond Issues for which 
Dorsey Has Acted as Bond Counsel

Closing 
Date

Principal Amount

Sewer System Revenue Bond (DNRC Water 
Pollution Control State Revolving Loan 

K-
-

School District No. Property Schedule to Lease-Purchase Agreement

Master Lease-Purchase Agreement and Lease 
Schedule

MT
Sewer System Revenue Bonds (DNRC Water 
Pollution Control State Revolving Loan 

Bond

Water & Sewer 
Sewer System Revenue Bonds (DNRC Water 

Bond

Water System Revenue Bonds (DNRC LSL 
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Wastewater System Revenue Bonds (DNRC 
Water Pollution Control State Revolving Loan 

Sewer System Revnue

Sewer System Revenue Bonds (DNRC Water 

Bond

Hammond Irrigation 

City of Columbia Sewer System Revenue Bonds (DNRC Water 

Bond

MT
Sewer System Revenue Bonds (DNRC Water 

Bond 
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MT
Sewer System Revenue Bonds (DNRC Water 

Bond

Storm Water System Revenue Bond (DNRC 
Water Pollution Control State Revolving Loan 

MT
Water System Revenue Bond Anticipation Note 

Town of Circle Subordinate Lien Water System Revenue Bond 

The Board of 
Regents of Higher 
Education

MT

Missoula County Fairgrounds District Special Assessment Revenue 

City of Wastewater System Revenue Bond Anticipation 
Note (DNRC Water Pollution Control State 

High School District 

Flathead County

General Obligation School Building Bonds
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Sewer System Revenue Bond (DNRC Water 

MT

Bond

Missoula County

Town of Whitehall

Town of Alberton

Bond

District

Subordinate Lien Water System Revenue Bond 

Lease-Purchase Financing

City of Belgrade
Water 

Town of Whitehall
MT

Water System Revenue Bond Anticipation Note 
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Town of Dutton Water System 

Bond

Town of Ryegate
MT

Subordinate Lien Water System Revenue Bond 

Town of Richey

Bond

Gallatin County Property Schedule to Lease-Purchase Financing 

City of Billings

City of Billings Pooled Special Improvement District Bonds 

City of Helena

State of Montana Coal 
Department of Natural Resources and 

State of Montana General Obligation Renewable Resource 
(Non-Point 

Worden/Ballantine 
Yellowstone County 
Water and Sewer 
District

Water System Revenue Refunding Bond 
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Town of Flaxville Water System Revenue Bonds (DNRC 

K-

MT

City of Tax Increment Urban Renewal Revenue Bonds 

Central Montana 
Regional Water 
Authority

Water System Revenue Bond Anticipation Note 

Sewer System Revenue Bonds (DNRC Water 
Pollution Control State Revolving Loan 

Bond

Montana State 
University 

-

Montana State 
University 

-

Water 

Sewer System Revenue Bond (DNRC Water 
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Bond

Montana State 
University 

-

High School District 

County

Elementary School 

County

Tax Increment Senior-Subordinate Urban 
Renewal Revenue Bonds (North Reserve – Scott 

MT
Storm Water System Revenue Bond (DNRC 
Water Pollution Control State Revolving Loan 

State of Montana

State of Montana General Obligation Bond Anticipation Notes 
(Water Pollution Control State Revolving Fund 

State of Montana General Obligation Bond Anticipation Notes 
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Tax Increment Urban Renewal Revenue 

Town of Broadview

Bond

Town of West 
Yellowstone

Sewer System Revenue Bonds (DNRC Water 

Central Montana 
Regional Water 
Authority

Water System Revenue Bond Anticipation Note 

State of Montana General Obligation Bond Anticipation Notes 
(Water Pollution Control State Revolving Fund 

State of Montana General Obligation Bond Anticipation Notes 

State of Montana General Obligation Renewable Resource 
-Point 

High School District 

County
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Central Montana 
Regional Water 
Authority

Water System Revenue Bond Anticipation Note 

Purchase Agreement



Courtney Ellis
ellis.courtney@dorsey.com

[_______], 2025

BY EMAIL

Missoula Urban Transportation District,
Attention: Jordan Hess, CEO and General Manager;
Frank Kuhl, Procurement and Contracts Specialist

Re: Bond Counsel Services with respect to Financing for Maintenance, Operations, 
and Administrative Base   

Dear Jordan and Frank:

You have asked that Dorsey & Whitney LLP act as bond counsel to the Missoula Urban 
Transportation District (“MUTD”) in connection with the issuance of bonds, in one or more series 
(the “Bonds”), the proceeds of which will be used to pay or reimburse MUTD for a portion of the 
costs of a maintenance, operations and administrative base, together with certain necessary 
infrastructure costs related thereto.  

As bond counsel, our principal function is to render an opinion with respect to 
authorization and issuance of the Bonds, delivered in written form at the time the Bonds are 
delivered to the purchaser.  The opinion would be addressed to the purchaser and MUTD, and 
both parties are entitled to rely on it.  The opinion addresses three basic matters:

1. the validity of the Bonds, based upon the proceedings taken in their authorization 
and issuance;

2. certain matters relating to the security for the payment of the Bonds; and

3. the exemptions from current federal and state income taxation of the interest 
payable on the Bonds (or the tax-exempt portion of the Bonds, if a taxable series 
is issued as well).

In our capacity as bond counsel, we have provided or would provide the following 
services to MUTD:

1. provide analysis and guidance with respect to State law requirements for the due 
authorization and issuance of the Bonds;

2. assist in structuring the issuance of the Bonds and advise with respect to the 
security pledged to the repayment of the Bonds;

3. coordinate with the MUTD finance director, or other officer of MUTD, the 
adoption of the bond resolution and other actions to be taken by the MUTD
Board of Directors and officers of MUTD;
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Page 2 
 

4. prepare closing papers and supervise closing on the Bonds; and 

5. deliver the opinions discussed above to MUTD and the purchaser. 

In consideration for the bond counsel services to be provided on a particular bond issue, 
we propose the following not to exceed fees:  

 For bond issues in a principal amount up to $10,000,000, our estimated fee 
would not exceed $50,000; 

 For bond issues between $10,000,000 and $30,000,000, our estimated fee would 
not exceed $80,000. 

The fees set forth above assume that we are acting solely as bond counsel and are not 
assisting in the preparation of the preliminary official statement and the official statement.  In the 
event we assist in the preparation of the preliminary official statement and the official statement, 
our fees will likely be higher than stated above and would be mutually agreed prior to 
commencing the work.  In addition, the above fee estimates assume that we are delivering only 
a bond counsel opinion and, if required, supplemental bond counsel opinion, and do not 
contemplate the delivery of a disclosure counsel opinion in the nature of a “10b-5” opinion.  If we 
are requested to deliver a “10b-5” opinion, our fees will likely be higher than stated above and 
would be mutually agreed prior to commencing the work. 

Out-of-pocket expenses incurred by Dorsey, such as mailing costs and the like, would 
be reimbursable by MUTD.  

MUTD may also request that we perform legal work that is not attributable to a particular 
issue of Bonds. For advice or assistance requested by MUTD that is not attributable to a 
particular issue of Bonds, we would charge Dorsey’s standard hourly rates shown below: 

Dorsey Attorney Hourly Rate* 
Courtney Ellis $450 
Dan Semmens $545 
David Grossklaus $710 
Matthew Peckosh $780 

*Dorsey considers across-the-board hourly rate increases on an annual basis (typically 
in the Fall). 

In performing our services as bond counsel in connection with the issuance of the 
Bonds, our client will be MUTD and we will represent its interests.  We will not represent any 
other party in this transaction and it is mutually agreed that our services are solely for the benefit 
of MUTD. 



 
 

Missoula Urban Transportation District 
[________], 2025 
Page 3 
 

We hope that this proposal to serve as bond counsel on this financing meets with the 
approval of MUTD.  If this proposal is satisfactory to you, please so acknowledge by signing the 
attached acknowledgment and returning a copy to us. 

Very truly yours, 
 
DORSEY & WHITNEY LLP 

Courtney Ellis 
 

 
The arrangements stated above are hereby agreed to. 
 
MISSOULA URBAN TRANSPORTATION DISTRICT 
 
 
 
By: _____________________________________ 
 Name: 
 Title: 
 
Dated: _____________________________ 


